REMARKS/ARGUMENTS 



Specification 

1. The Examiner objected to the amendment and alleged that it included new 
matter in prohibition of 35 U.S.C. § 132(a). The Examiner specifically objects 
that the absorption units are not found in the instant spec as filed and that 
Applicant should point out in the specification where the objected to 
information can found. 

2. The Applicant's previous amended indicated that the information originally 
appeared in paragraph "[032]", which is shown below with the amendments: 

[032] At a concentration of 1 mg of extracted latex to 1 mL of water the 
disclosed process yielding the extraction (CGO 110) results in a 4.3 fold 
reduction in absorbance at 414 nm, as indicated in figure 6. [[Figure 1.]] 
This assessment was repeated 9 times with similar results achieved 
(significance difference P<0.0001, as denoted by the "*"). Similarly when 
sangre de grado or the extraction (CGO 11 0) at a concentrations of 200 
Ijg per mL of aloe vera gel were applied to aloe vera gel to mimic their 
administration as topical products, there was also a significantly lower 
color response with the extracted sangre de grado, CGO 110 vs. the 
parent botanical (* P<0.0001). See figure 6. [[Figure 1]]. Estimates from 
the absorbency measurements indicate that the proanthocyanidin content 
was reduced by at least 90% relative to the nonextracted parent latex. 

3. The original text discloses that the extract exhibits a 4.3 fold reduction of 
absorption units at 414 nm. 

4. Applicant also notes its amendment to the specification to claim the benefit of 
U.S. Provisional serial number 60/416,751. (Amendment dated 11/08/2006) 
Applicant further notes that the bibliographic information associated with this 
application does reflect the claim of benefit. For the Examiner's convenience, 
the provisional application is attached in an Appendix. The Applicant requests 
correction prior to appeal. 
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Claims Status 

5. Claims 1, 2, 5 - 7, 10, and 18-27 remain in the application. Claims 3, 4, 8, 9, 
11 - 17, and 28 have been canceled. 



Claim Rejections - 35 U.S.C. §112 

6. The Examiner alleges at page 3 of the Office Action that claims 1 and 1 8 are 

indefinite under 35 U.S.C §112 second paragraph. The Examiner alleges that 
one of ordinarily skill in the art would not be apprised of the scope of the 
invention. 

7. The applicant has amended the claims to limit the claimed invention to the 
species Croton lechleri. The extract disclosed in the specification ("CG1 10") is 
of the species Croton lechleri is enabled by the description and drawings. 
Applicant is of the opinion that an ordinarily skilled practitioner would 
recognize that Croton lechleri is enabled by the disclosure. 

8. The Examiner next writes that any extract will have a lower UV absorbency 
relative to the unextracted material due to the removal of substances upon 
extraction. The Applicant disagrees. First, the Applicant notes that claim 1 , or 
any other claim, does not simply require "lower UV absorbency" - claim 1 
requires a specific amount of lowered absorbency (i.e. "at least fifty percent") 
within a specific range (i.e. "390nm to 430nm") compared with the 
unextracted plant material. Next, Applicant disputes the Examiner's claim that 
"any extract" will have a lower UV absorbency - a water extract will not 
achieve the Applicant's claimed absorbency. Accordingly, the Applicant 
demands an affidavit with supporting exhibits under rule 1.104(d)(2), which 
includes the facts as alleged by the Examiner that any extract will have a 
lower UV absorbency matching that of Applicant's claim. The Applicant 
requires a clean record for appeal. 
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Claim Rejections - 35 U.S.C. § 103 

9. The Examiner has maintained the rejection of claims 1-2,5-7,10 and 18-27 
under 35 U.S.C. 103(a) as being unpatentable over Persinos et al. (1979) in 
view of Gallins (US 4,514,384) both in light of Marx (US 5,898,037 A)* The 
Applicant remains in disagreement. 

10. The Examiner writes that the Applicant has not proven the non-existence of 
evidence that supports the Examiner's argument. Particularly, the Examiner 
writes that the Applicant has not shown that the extracts of the prior art, or 
taspine itself does not display the characteristics of the instantly claimed 
invention. The Applicant notes that it is unaware of any legal precedent which 
supports the Examiner's attempt to shift the burden of finding evidence to 
support the Examiner's argument upon the Applicant. The Applicant requests 
disclosure of the precedent so that the Applicant may review and address the 
Examiner's argument in its appeal brief. Accordingly, the Applicant maintains 
that the Examiner's references fail to establish a prima facie case under 35 
use 103(b). 

11. Moreover, the Examiner is merely assuming that the Applicant's product is 
merely "less pure than taspine". The Examiner has not established that the 
Applicant's extract is simply "less pure than taspine." If the Examiner is 
making an inherency argument, an affidavit with supporting exhibits is 
requested under rule 1.104(d)(2) prior to appeal. Finally, for the purposes of 
appeal, the Applicant reiterates the arguments advanced in the previous 
response. 

Conclusion 

12. The Assignee believes it has responded to all the issues raised by the 
Examiner's Office Action and requests reconsideration. 

Respectfully submitted, 
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